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DETAILED ACTION 

Continued Examination Under 37 CFR 1. 1 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 24 
January 2008 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1, 3, 5-10, and 15-19 have been 
considered but are moot in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 5, 6, 9, 10, and 15-19 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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5. Claim 5 recites the limitation "said selecting means" in lines 1-2 of the 5 th If of 
claim 5. The claim recites a selection step but does not recite a selecting means. There 
is insufficient antecedent basis for this limitation in the claim. 

Claims 6, 9, 10, 15, 18, and 19 are rejected for the same reason as claim 5 
above. - 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1, 3, 5, and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis et al. "Ellis" (USPN 6,898,762) [of record] in view of Jeffers et al. "Jeffers" 
(USPN 5,036,537). 

Regarding Claim 1 , Ellis discloses an information processing apparatus (22 - 
figure 2a) comprising: 

acquisition means (28 - figure 3) for acquiring data of an electronic program 
guide (Col. 7, lines 50-55; Col. 1 1 , lines 3-1 3); 

electronic program guide display controlling means (42 - figure 4) for controlling 
the display of said electronic program guide based on data of said electronic program 
guide acquired by said acquisition means (Col. 9, lines 18-23 & 40-46); 



Application/Control Number: Page 4 

09/996,007 

Art Unit: 2623 

selection means (46 - figure 4) for selecting a preset program based on said 
electronic program guide controlled as to display by said electronic program guide 
display controlling means (Col. 9, lines 56-66; Col. 10, lines 40-50; Col. 11, lines 19-25). 

However, Ellis fails to disclose verifying means for verifying whether a program 
selected is receivable and wherein the verifying means verifies the program selected by 
the user is receivable based on the broadcast territory, and output information 
controlling means for controlling the information output. 

In an analogous art, Jeffers discloses an information processing apparatus 
(receiver unit - figure 6) comprising: verifying means (22 - figure 6) for verifying 
whether or not said program selected by said selecting means (16 - figure 6) is a 
program of a channel that is receivable (Col. 12, lines 11-54; Col. 7, lines 30-57). Jeffers 
teaches microcontroller verifies whether a channel selected is receivable by comparing 
the received blackout tier indication assigned to the selected program to the blackout 
tier indication stored in memory 24. 

Jeffers further discloses wherein the verifying whether or not said program 
selected by said selecting means is a program of a channel that is receivable (Col. 12, 
lines 11-54; Col. 7, lines 30-57), comprises checking whether the selected channel is 
already set as a channel of reception (i.e., the program's authorization code matches 
the authorization code stored in memory 24; [Col. 9, lines 15-26; Col. 10, lines 40-46; 
and Col. 12, lines 1 1-54]) and then comparing a user set territory of residence (i.e., 
designation code stored in memory 24) to a broadcast territory where the user is 
residing (i.e., designation code associated with the received channel) (Col. 7, lines 30- 
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58), and then verifying whether or not the selected channel is receivable based on the 
checking and comparing steps (Col. 10, lines 22-39; and Col. 12, lines 43-54). Jeffers 
teaches based on received messages associated with a program, such as a sports 
program, microcontroller 22 or "verifying means" compares the designation code or 
"broadcast territory" with the designation code or "user set territory" stored in memory 
24 to first determine if the channel is set as a channel of reception and then compares 
the received blackout tier indication assigned to the selected channel to the blackout tier 
indication stored in memory 24. For example, in figure 1, tier S 4 comprises sports 
programming, however the programming on tier S 4 has been blacked out of the 
geographic area in which the subscriber unit is situated and therefore the decoder will 
not permit display of tier S4 (Col. 8, lines 44-52). 

Jeffers teaches output information controlling means (30 - figure 6) for controlling 
the information output for having the viewer recognize that, if the program selected by 
said selection means is verified as not being a program of a channel that is receivable, 
said program is not receivable (Col. 1 1 , line 62 to Col. 12, line 54). Jeffers teaches if it is 
indicated that the program is to be displayed, video processing circuit 30 outputs the 
video to video control circuit 32 shown in figure 6, otherwise the signal is blacked out. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Ellis to include verifying means for verifying 
whether a program selected is receivable and wherein the verifying means verifies the 
program selected by the user is receivable based on the broadcast territory, and output 
information controlling means for controlling the information output as taught by Jeffers 
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for the benefit of restricting the user's reception of certain programs and enabling 
dynamic channel authorizations. 

As for Claim 3, Ellis and Jeffers disclose, in particular Ellis teaches wherein said 
output information controlling means displays a background picture if the program 
selected by said selection means is not receivable (Col. 10, lines 50-56 [Knudson - 
figure 27; H132]). 

Regarding Claims 5 and 6, Ellis discloses an information processing method and 
recording medium having recorded therein a computer-readable program, comprising: 
an acquisition step of acquiring data of an electronic program guide (Col. 7, lines 50-55; 
Col. 11, lines 3-13). 

Ellis further discloses an electronic program guide display controlling step of 
controlling the display of said electronic program guide based on data of said electronic 
program guide acquired by processing in said acquisition step (Col. 9, lines 18-23 & 40- 
46). 

Ellis teaches a selection step of selecting a preset program based on said 
electronic program guide controlled as to-display by processing in said electronic 
program guide display controlling step (Col. 9, lines 56-66; Col. 10, lines 40-50; Col. 11, 
lines 19-25). 

However, Ellis fails to disclose verifying means for verifying whether a program 
selected is receivable and wherein the verifying means verifies the program selected by 
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the user is receivable based on the broadcast territory, and output information 
controlling means for controlling the information output. 

In an analogous art, Jeffers discloses an information processing method and 
recording medium comprising: a verifying step for verifying whether or not said program 
selected by said selecting means is a program of a channel that is receivable (Col. 12, 
lines 11-54; Col. 7, lines 30-57). Jeffers teaches microcontroller verifies whether a 
channel selected is receivable by comparing the received blackout tier indication 
assigned to the selected program to the blackout tier indication stored in memory 24. 

Jeffers teaches wherein the verifying whether or not said program selected by 
said selecting means is a program of a channel that is receivable (Col. 12, lines 1 1-54; 
Col. 7, lines 30-57), comprises checking whether the selected channel is already set as 
a channel of reception (i.e., the program's authorization code matches the authorization 
code stored in memory 24; [Col. 9, lines 15-26; Col. 10, lines 40-46; and Col. 12, lines 
11-54]) and then comparing a user set territory of residence (i.e., designation code 
stored in memory 24) to a broadcast territory where the user is residing (i.e., 
designation code associated with the received channel) (Col. 7, lines 30-58), and then 
verifying whether or not the selected channel is receivable based on the checking and < 
comparing steps (Col. 10, lines 22-39; and Col. 12, lines 43-54). Jeffers teaches based 
on received messages associated with a program, such as a sports program, 
microcontroller 22 or "verifying means" compares the designation code or "broadcast 
territory" with the designation code or "user set territory" stored in memory 24 to first 
determine if the channel is set as a channel of reception and then compares the 
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received blackout tier indication assigned to the selected channel to the blackout tier 
indication stored in memory 24. For example, in figure 1, tier S 4 comprises sports 
programming, however the programming on tier S 4 has been blacked out of the 
geographic area in which the subscriber unit is situated and therefore the decoder will 
not permit display of tier S 4 (Col. 8, lines 44-52). 

Jeffers teaches an output information controlling step of controlling the 
information output for having the viewer recognize that, if the program selected by 
processing in said selection step is verified as not being a program of a channel that is 
receivable, said program is not receivable (Col. 11, line 62 to Col. 12, line 54). Jeffers 
teaches if it is indicated that the program is to be displayed, video processing circuit 30 
outputs the video to video control circuit 32 shown in figure 6, otherwise the signal is 
blacked out. 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Ellis to include verifying means for verifying 
whether a program selected is receivable and wherein the verifying means verifies the 
program selected by the user is receivable based on the broadcast territory, and output 
information controlling means for controlling the information output as taught by Jeffers 
for the benefit of restricting the user's reception of certain programs and enabling 
dynamic channel authorizations. 



Application/Control Number: Page 9 

09/996,007 

Art Unit: 2623 

8. Claims 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klosterman (USPN 6,072,983) [of record] in view of Jeffers. 

Regarding Claim 7, Klosterman discloses an information processing apparatus 
(figure 1B) comprising: 

acquisition means (20 -figure 1B) for acquiring data of an electronic program 
guide (Col. 5, lines 5-30); 

first retrieval means (28 - figure 1B) for retrieving a program aired within a preset 
time as from the current time, based on the electronic program guide data acquired by 
said acquisition means (Col. 4, lines 55-65); 

second retrieval means (36 - figure 1A) for retrieving the program aired at the 
current time, from the electronic program guide data acquired by said acquisition means 
(Col. 8, lines 26-43); 

selection means (20 - figure 1B) for selecting one of retrieval by said first 
retrieval means and retrieval by said second retrieval means (Col. 8, lines 44-60); 

electronic program guide display controlling means (20 - figure 1B) for controlling 
the display of said electronic program guide based on retrieved results by said first 
retrieval means (Col. 7, lines 5-9 & 43-48). 

Klosterman however fails to disclose wherein the selection means verifies that 
the program selected by user may be received in the broadcast territory. In an 
analogous art, Jeffers discloses an information processing apparatus (figure 6) 
comprising: wherein the selection means verifies whether or not said program selected 
by said selecting means is a program of a channel that is receivable (Col. 12, lines 11- 
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54; Col. 7, lines 30-57), by checking whether the selected channel is already set as a 
channel of reception (i.e., the program's authorization code matches the authorization 
code stored in memory 24; [Col. 9, lines 15-26; Col. 10, lines 40-46; and Col. 12, lines 
1 1-54]) and then comparing a user set territory of residence (i.e., designation code 
stored in memory 24) to a broadcast territory where the user is residing (i.e., 
designation code associated with the received channel) (Col. 7, lines 30-58), and then 
verifying whether or not the selected channel is receivable based on the checking and 
comparing steps (Col. 10, lines 22-39; and Col. 12, lines 43-54). Jeffers teaches based 
on received messages associated with a program, such as a sports program, 
microcontroller 22 or "verifying means" compares the designation code or "broadcast 
territory" with the designation code or "user set territory" stored in memory 24 to first 
determine if the channel is set as a channel of reception and then compares the 
received blackout tier indication assigned to the selected channel to the blackout tier 
indication stored in memory 24. For example, in figure 1 , tier S 4 comprises sports 
programming, however the programming on tier S 4 has been blacked out of the 
geographic area in which the subscriber unit is situated and therefore the decoder will 
not permit display of tier S 4 (Col. 8, lines 44-52). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Klosterman to include selection means to verify 
the program selected by a user is receivable based on the broadcast territory as taught 
by Jeffers for the benefit of restricting the user's reception of certain programs and 
enabling dynamic channel authorizations. 
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As for Claim 8, Klosterman and Jeffers disclose, in particular Klosterman teaches 
designating means (32 - figure 1B) for designating a program to be received (scroll on 
screen cursor using remote to a desired show) based on said electronic program guide 
controlled as to display (after selecting desired show, strike the "enter" key) by said 
electronic program guide display controlling means (Col. 8, lines 5-11 & 25-32). 

Regarding Claims 9 and 10, Klosterman discloses an information processing 
method and recording medium having recorded thereon a computer-readable program, 
comprising: 

an acquisition step for acquiring data of an electronic program guide (Col. 5, lines 

5-30) 

a first retrieval step of retrieving a program aired within a preset time as from the 
current time, based on the electronic program guide data acquired by processing in said 
acquisition means (Col. 4, lines 55-65) 

a second retrieval step of retrieving the program aired at the current time, from 
the electronic program guide data acquired by processing in said acquisition step (Col. 
8, lines 26-43) 

a selection step of selecting one of retrieval by processing in said first retrieval 
step and retrieval by processing in said second retrieval step (Col. 8, lines 44-60). 
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an electronic program guide display controlling step for controlling the display of 
said electronic program guide based on retrieved results by processing in said first 
retrieval step (Col. 7, lines 5-9 & 43-48). 

Klosterman however fails to disclose wherein the selection step verifies that the 
program selected by user may be received in the broadcast territory. In an analogous 
art, Jeffers discloses an information processing method and recording medium 
comprising: wherein the selection step verifies whether or not said program selected by 
said selecting means is a program of a channel that is receivable (Col. 12, lines 11-54; 
Col. 7, lines 30-57), by checking whether the selected channel is already set as a 
channel of reception (i.e., the program's authorization code matches the authorization 
code stored in memory 24; [Col. 9, lines 15-26; Col. 10, lines 40-46; and Col. 12, lines 
11-54]) and then comparing a user set territory of residence (i.e., designation code 
stored in memory 24) to a broadcast territory where the user is residing (i.e., 
designation code associated with the received channel) (Col. 7, lines 30-58), and then 
verifying whether or not the selected channel is receivable based on the checking and 
comparing steps (Col. 10, lines 22-39; and Col. 12, lines 43-54). Jeffers teaches based 
on received messages associated with a program, such as a sports program, 
microcontroller 22 or "verifying means" compares the designation code or "broadcast 
territory" with the designation code or "user set territory" stored in memory 24 to first 
determine if the channel is set as a channel of reception and then compares the 
received blackout tier indication assigned to the selected channel to the blackout tier 
indication stored in memory 24. For example, in figure 1 , tier S 4 comprises sports 
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programming, however the programming on tier S 4 has been blacked out of the 
geographic area in which the subscriber unit is situated and therefore the decoder will 
not permit display of tier S 4 (Col. 8, lines 44-52). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Klosterman to include a selection step to verify 
the program selected by a user is receivable based on the broadcast territory as taught 
by Jeffers for the benefit of restricting the user's reception of certain programs and 
enabling dynamic channel authorizations. 

9. Claims 15, 16, 18, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Klosterman et al. "Klosterman" (USPN 5,940,073) [of record] in view 
of Jeffers. 

Regarding Claim 15, Klosterman discloses an information processing apparatus 
(118- figure 1) comprising: web information acquisition means for acquiring data of the 
web information (Col. 4, lines 45-67; Col. 9, lines 19-30). 

Klosterman further discloses program information acquisition (138 -figure 1) 
means for acquiring data of the program information being television broadcast (Col. 4, 
lines 37-67). 

Klosterman teaches information display controlling means for controlling 
simultaneous display (figure 6d) of said web information (680 - figure 6d) and the 
program information (688 - figure 6d) based on the data of the web information 
acquired by said web information acquisition means and the data of the program 
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information acquired by said program information acquisition means (figure 6d) (Col. 9, 
lines 35-67). 

Klosterman further teaches changing means for changing said program 
information to be acquired, in a state in which said web information and the program 
information are displayed simultaneously (Col. 9, lines 54-67). 

Klosterman however fails to disclose wherein the acquisition verifies that the 
program selected by user may be received in the broadcast territory. 

In an analogous art, Jeffers discloses an information processing apparatus 
(figure 6) comprising: wherein the acquisition means (decoder B - figure 6) verifies 
whether or not said program selected by said selecting means is a program of a 
channel that is receivable (Col. 12, lines 11-54; Col. 7, lines 30-57), by checking 
whether the selected channel is already set as a channel of reception (i.e., the 
program's authorization code matches the authorization code stored in memory 24; 
[Col. 9, lines 15-26; Col. 10, lines 40-46; and Col. 12, lines 11-54]) and then comparing 
a user set territory of residence (i.e., designation code stored in memory 24) to a 
broadcast territory where the user is residing (i.e., designation code associated with the 
received channel) (Col. 7, lines 30-58), and then verifying whether or not the selected 
channel is receivable based on the checking and comparing steps (Col. 10, lines 22-39; 
and Col. 12, lines 43-54). Jeffers teaches based on received messages associated with 
a program, such as a sports program, microcontroller 22 or "verifying means" compares 
the designation code or "broadcast territory" with the designation code or "user set 
territory" stored in memory 24 to first determine if the channel is set as a channel of 
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reception and then compares the received blackout tier indication assigned to the 
selected channel to the blackout tier indication stored in memory 24. For example, in 
figure 1, tier S 4 comprises sports programming, however the programming on tier S 4 
has been blacked out of the geographic area in which the subscriber unit is situated and 
therefore the decoder will not permit display of tier S 4 (Col. 8, lines 44-52). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Klosterman to include an acquisition means to 
verify a program selected by a user is receivable based on the broadcast territory as 
taught by Jeffers for the benefit of restricting the user's reception of certain programs 
and enabling dynamic channel authorizations. 

As for Claim 16, Klosterman and Jeffers disclose, in particular Klosterman 
teaches wherein said changing means changes a broadcasting channel being received 
as said program information (Col. 10, lines 9-14). 

Regarding Claims 18 and 19, Klosterman discloses an information processing 
method and recording medium having recorded thereon a computer-readable program, 
comprising: a web information acquisition step for acquiring data of the web information 
(Col. 4, lines 45-67; Col. 9, lines 19-30). 

Klosterman further discloses a program information acquisition (138 - figure 1) 
step for acquiring data of the program information being television broadcast (Col. 4, 
lines 37-67). 
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Klosterman teaches an information display controlling step for controlling 
simultaneous display (figure 6d) of said web information (680 - figure 6d) and the 
program information (688 - figure 6d) based on the data of the web information 
acquired by said web information acquisition step and the data of the program 
information acquired by said program information acquisition step (figure 6d) (Col. 9, 
lines 35-67). 

Klosterman further teaches a changing step for changing said program 
information to be acquired, in a state in which said web information and the program 
information are displayed simultaneously (Col. 9, lines 54-67). 

Klosterman however fails to disclose wherein the acquisition verifies that the 
program selected by user may be received in the broadcast territory. In an analogous 
art, Jeffers discloses an information processing method and recording medium 
comprising: wherein the program acquisition step verifies whether or not said program 
selected by said selecting means is a program of a channel that is receivable (Col. 12, 
lines 1 1-54; Col. 7, lines 30-57), by checking whether the selected channel is already 
set as a channel of reception (i.e., the program's authorization code matches the 
authorization code stored in memory 24; [Col. 9, lines 15-26; Col. 10, lines 40-46; and 
Col. 12, lines 1 1-54]) and then comparing a user set territory of residence (i.e., 
designation code stored in memory 24) to a broadcast territory where the user is 
residing (i.e., designation code associated with the received channel) (Col. 7, lines 30- 
58), and then verifying whether or not the selected channel is receivable based on the 
checking and comparing steps (Col. 10, lines 22-39; and Col. 12, lines 43-54). Jeffers 
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teaches based on received messages associated with a program, such as a sports 
program, microcontroller 22 or "verifying means" compares the designation code or 
"broadcast territory" with the designation code or "user set territory" stored in memory 
24 to first determine if the channel is set as a channel of reception and then compares 
the received blackout tier indication assigned to the selected channel to the blackout tier 
indication stored in memory 24. For example, in figure 1 , tier S 4 comprises sports 
programming, however the programming on tier S 4 has been blacked out of the 
geographic area in which the subscriber unit is situated and therefore the decoder will 
not permit display of tier S 4 (Col. 8, lines 44-52). 

Accordingly, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Klosterman to include a program acquisition step 
to verify a program selected by a user is receivable based on the broadcast territory as 
taught by Jeffers for the benefit of restricting the user's reception of certain programs 
and enabling dynamic channel authorizations. 

10. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Klosterman in view of Jeffers as applied to claim 15 above, and further in view of 
Klosterman "Klosterman '983" (USPN 6,072,983) [of record]. 

As for Claim 17, Klosterman and Jeffers fail to disclose the information 
processing apparatus according to claim 15 wherein said changing means erases a 
broadcasting channel being received as said program information. 
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In an analogous art, Klosterman '983 teaches wherein said changing means 
erases a broadcasting channel being received as said program information (Col. 7, lines 
25-34). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Klosterman and Jeffers to include changing 
means erases a broadcasting channel being received as said program information as 
taught by Klosterman '983 for the benefit of removing duplicate channel listings from the 
electronic program guide so as to provide a more consolidated guide for the user. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chris Parry whose telephone number is (571) 272-8328. 
The examiner can normally be reached on Monday through Friday, 8:00 AM EST to 
4:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Grant can be reached on (571) 272-7294. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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